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863 on the alien and immediately for-
ward any such application to the ap-
propriate Immigration Court with a 
copy of the Form I–863 being filed with 
that court. 

(iii) An alien crewmember physically 
present in or arriving in the Common-
wealth of the Northern Mariana Islands 
can request withholding of removal 
pursuant to section 241(b)(3) of the Act 
and withholding of removal under the 
Convention Against Torture. However, 
such an alien crewmember is not eligi-
ble to request asylum pursuant to sec-
tion 208 of the Act prior to January 1, 
2015. 

(2) Pending adjudication of the appli-
cation, and, in the case of a stowaway 
the credible fear determination and 
any review thereof, the alien may be 
detained by the Service or otherwise 
paroled in accordance with § 212.5 of 
this chapter. However, pending the 
credible fear determination, parole of 
an alien stowaway may be permitted 
only when the Secretary determines, in 
the exercise of discretion, that parole 
is required to meet a medical emer-
gency or is necessary for a legitimate 
law enforcement objective. 

(c) Exception to prohibition on removal. 
A motion to reopen or an order to re-
mand accompanied by an asylum appli-
cation pursuant to § 208.4(b)(3)(iii) shall 
not stay execution of a final exclusion, 
deportation, or removal order unless 
such stay is specifically granted by the 
Board of Immigration Appeals or the 
immigration judge having jurisdiction 
over the motion. 

[62 FR 10337, Mar. 6, 1997, as amended at 64 
FR 8488, Feb. 19, 1999; 65 FR 76132, Dec. 6, 
2000; 74 FR 26937, June 5, 2009; 74 FR 55737, 
Oct. 28, 2009; 76 FR 53784, Aug. 29, 2011] 

§ 208.6 Disclosure to third parties. 
(a) Information contained in or per-

taining to any asylum application, 
records pertaining to any credible fear 
determination conducted pursuant to 
§ 208.30, and records pertaining to any 
reasonable fear determination con-
ducted pursuant to § 208.31, shall not be 
disclosed without the written consent 
of the applicant, except as permitted 
by this section or at the discretion of 
the Attorney General. 

(b) The confidentiality of other 
records kept by the Service and the Ex-

ecutive Office for Immigration Review 
that indicate that a specific alien has 
applied for asylum, received a credible 
fear or reasonable fear interview, or re-
ceived a credible fear or reasonable 
fear review shall also be protected from 
disclosure. The Service will coordinate 
with the Department of State to ensure 
that the confidentiality of those 
records is maintained if they are trans-
mitted to Department of State offices 
in other countries. 

(c) This section shall not apply to 
any disclosure to: 

(1) Any United States Government 
official or contractor having a need to 
examine information in connection 
with: 

(i) The adjudication of asylum appli-
cations; 

(ii) The consideration of a request for 
a credible fear or reasonable fear inter-
view, or a credible fear or reasonable 
fear review; 

(iii) The defense of any legal action 
arising from the adjudication of, or 
failure to adjudicate, the asylum appli-
cation, or from a credible fear deter-
mination or reasonable fear determina-
tion under § 208.30 or § 208.31; 

(iv) The defense of any legal action of 
which the asylum application, credible 
fear determination, or reasonable fear 
determination is a part; or 

(v) Any United States Government 
investigation concerning any criminal 
or civil matter; or 

(2) Any Federal, State, or local court 
in the United States considering any 
legal action: 

(i) Arising from the adjudication of, 
or failure to adjudicate, the asylum ap-
plication, or from a credible fear or 
reasonable fear determination under 
§ 208.30 or § 208.31; or 

(ii) Arising from the proceedings of 
which the asylum application, credible 
fear determination, or reasonable fear 
determination is a part. 

[65 FR 76133, Dec. 6, 2000] 

§ 208.7 Employment authorization. 
(a) Application and approval. (1) Sub-

ject to the restrictions contained in 
sections 208(d) and 236(a) of the Act, an 
applicant for asylum who is not an ag-
gravated felon shall be eligible pursu-
ant to §§ 274a.12(c)(8) and 274a.13(a) of 
this chapter to request employment 
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authorization. Except in the case of an 
alien whose asylum application has 
been recommended for approval, or in 
the case of an alien who filed an asy-
lum application prior to January 4, 
1995, the application shall be submitted 
no earlier than 150 days after the date 
on which a complete asylum applica-
tion submitted in accordance with 
§§ 208.3 and 208.4 has been received. In 
the case of an applicant whose asylum 
application has been recommended for 
approval, the applicant may apply for 
employment authorization when he or 
she receives notice of the recommended 
approval. If an asylum application has 
been returned as incomplete in accord-
ance with § 208.3(c)(3), the 150-day pe-
riod will commence upon receipt by the 
Service of a complete asylum applica-
tion. An applicant whose asylum appli-
cation has been denied by an asylum 
officer or by an immigration judge 
within the 150-day period shall not be 
eligible to apply for employment au-
thorization. If an asylum application is 
denied prior to a decision on the appli-
cation for employment authorization, 
the application for employment au-
thorization shall be denied. If the asy-
lum application is not so denied, the 
Service shall have 30 days from the 
date of filing of the request employ-
ment authorization to grant or deny 
that application, except that no em-
ployment authorization shall be issued 
to an asylum applicant prior to the ex-
piration of the 180-day period following 
the filing of the asylum application 
filed on or after April 1, 1997. 

(2) The time periods within which the 
alien may not apply for employment 
authorization and within which USCIS 
must respond to any such application 
and within which the asylum applica-
tion must be adjudicated pursuant to 
section 208(d)(5)(A)(iii) of the Act shall 
begin when the alien has filed a com-
plete asylum application in accordance 
with §§ 208.3 and 208.4. Any delay re-
quested or caused by the applicant 
shall not be counted as part of these 
time periods, including delays caused 
by failure without good cause to follow 
the requirements for fingerprint proc-
essing. Such time periods shall also be 
extended by the equivalent of the time 
between issuance of a request for evi-
dence pursuant to § 103.2(b)(8) of this 

chapter and the receipt of the appli-
cant’s response to such request. 

(3) The provisions of paragraphs (a)(1) 
and (a)(2) of this section apply to appli-
cations for asylum filed on or after 
January 4, 1995. 

(4) Employment authorization pursu-
ant to § 274a.12(c)(8) of this chapter may 
not be granted to an alien who fails to 
appear for a scheduled interview before 
an asylum officer or a hearing before 
an immigration judge, unless the appli-
cant demonstrates that the failure to 
appear was the result of exceptional 
circumstances. 

(b) Renewal and termination. Employ-
ment authorization shall be renewable, 
in increments to be determined by 
USCIS, for the continuous period of 
time necessary for the asylum officer 
or immigration judge to decide the 
asylum application and, if necessary, 
for completion of any administrative 
or judicial review. 

(1) If the asylum application is de-
nied by the asylum officer, the employ-
ment authorization shall terminate at 
the expiration of the employment au-
thorization document or 60 days after 
the denial of asylum, whichever is 
longer. 

(2) If the application is denied by the 
immigration judge, the Board of Immi-
gration Appeals, or a Federal court, 
the employment authorization termi-
nates upon the expiration of the em-
ployment authorization document, un-
less the applicant has filed an appro-
priate request for administrative or ju-
dicial review. 

(c) Supporting evidence for renewal of 
employment authorization. In order for 
employment authorization to be re-
newed under this section, the alien 
must request employment authoriza-
tion in accordance with the form in-
structions. USCIS may require that an 
alien establish that he or she has con-
tinued to pursue an asylum application 
before an immigration judge or sought 
administrative or judicial review. For 
purposes of employment authorization, 
pursuit of an asylum application is es-
tablished by presenting one of the fol-
lowing, depending on the stage of the 
alien’s immigration proceedings: 

(1) If the alien’s case is pending in 
proceedings before the immigration 
judge, and the alien wishes to continue 
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to pursue his or her asylum applica-
tion, a copy of any asylum denial, re-
ferral notice, or charging document 
placing the alien in such proceedings; 

(2) If the immigration judge has de-
nied asylum, a copy of the document 
issued by the Board of Immigration Ap-
peals to show that a timely appeal has 
been filed from a denial of the asylum 
application by the immigration judge; 
or 

(3) If the Board of Immigration Ap-
peals has dismissed the alien’s appeal 
of a denial of asylum, or sustained an 
appeal by the Service of a grant of asy-
lum, a copy of the petition for judicial 
review or for habeas corpus pursuant to 
section 242 of the Act, date stamped by 
the appropriate court. 

(d) In order for employment author-
ization to be renewed before its expira-
tion, the application for renewal must 
be received by the Service 90 days prior 
to expiration of the employment au-
thorization. 

[62 FR 10337, Mar. 6, 1997, as amended at 63 
FR 12986, Mar. 17, 1998; 76 FR 53784, Aug. 29, 
2011] 

§ 208.8 Limitations on travel outside 
the United States. 

(a) An applicant who leaves the 
United States without first obtaining 
advance parole under § 212.5(f) of this 
chapter shall be presumed to have 
abandoned his or her application under 
this section. 

(b) An applicant who leaves the 
United States pursuant to advance pa-
role under § 212.5(f) of this chapter and 
returns to the country of claimed per-
secution shall be presumed to have 
abandoned his or her application, un-
less the applicant is able to establish 
compelling reasons for such return. 

[62 FR 10337, Mar. 6, 1997, as amended at 65 
FR 82255, Dec. 28, 2000] 

§ 208.9 Procedure for interview before 
an asylum officer. 

(a) The Service shall adjudicate the 
claim of each asylum applicant whose 
application is complete within the 
meaning of § 208.3(c)(3) and is within 
the jurisdiction of the Service. 

(b) The asylum officer shall conduct 
the interview in a nonadversarial man-
ner and, except at the request of the 
applicant, separate and apart from the 

general public. The purpose of the 
interview shall be to elicit all relevant 
and useful information bearing on the 
applicant’s eligibility for asylum. At 
the time of the interview, the applicant 
must provide complete information re-
garding his or her identity, including 
name, date and place of birth, and na-
tionality, and may be required to reg-
ister this identity. The applicant may 
have counsel or a representative 
present, may present witnesses, and 
may submit affidavits of witnesses and 
other evidence. 

(c) The asylum officer shall have au-
thority to administer oaths, verify the 
identity of the applicant (including 
through the use of electronic means), 
verify the identity of any interpreter, 
present and receive evidence, and ques-
tion the applicant and any witnesses. 

(d) Upon completion of the interview, 
the applicant or the applicant’s rep-
resentative shall have an opportunity 
to make a statement or comment on 
the evidence presented. The asylum of-
ficer may, in his or her discretion, 
limit the length of such statement or 
comment and may require its submis-
sion in writing. Upon completion of the 
interview, the applicant shall be in-
formed that he or she must appear in 
person to receive and to acknowledge 
receipt of the decision of the asylum 
officer and any other accompanying 
material at a time and place des-
ignated by the asylum officer, except 
as otherwise provided by the asylum 
officer. An applicant’s failure to appear 
to receive and acknowledge receipt of 
the decision shall be treated as delay 
caused by the applicant for purposes of 
§ 208.7(a)(3) and shall extend the period 
within which the applicant may not 
apply for employment authorization by 
the number of days until the applicant 
does appear to receive and acknowl-
edge receipt of the decision or until the 
applicant appears before an immigra-
tion judge in response to the issuance 
of a charging document under 
§ 208.14(c). 

(e) The asylum officer shall consider 
evidence submitted by the applicant 
together with his or her asylum appli-
cation, as well as any evidence sub-
mitted by the applicant before or at 
the interview. As a matter of discre-
tion, the asylum officer may grant the 
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